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RESPONSIBILITY IN COUNTY GOVERNMENT. 

A SURVEY of our political development reveals a signifi- 
cant tendency toward securing responsibility in the 
management of the affairs of government. The most common 
manifestations of this tendency are found in the application 
of the theory of the separation of powers and the vesting of 
financial control in that organ which represents, in a particular 
manner, the sovereignty of the people. Administration has 
been popularized, the executive has been reduced to a position 
of responsibility to the public and the theory of the separation 
of powers has been written into the constitution of every 
modern state which has realized political liberty. 

These facts are commonplaces in the history of our own 
political development. Thus, the failure of the provincial gov- 
ernor to render satisfaction to the people of his colony led to 
the gradual modification of his original position, through the 
increasing power of the colonial legislature, which established 
a popular control over his acts in so far as they pertained to 
the internal affairs of the colony. At the end of the colonial 
period the local legislatures had acquired the right to vote the 
colonial budget, to specify the objects of expenditures and to 
appoint the principal fiscal officers. The result was popular 
control over the administration and the establishment of a 
definite responsibility of the colonial officials to the legislature 
in financial affairs. 

The colonial conception of responsibility in administration 
was incorporated in the state and federal constitutions. The 
early state constitutions, almost without exception, asserted the 
doctrine of popular sovereignty and the theory of the separation 
of powers as basic principles in the formation of a system 
of government. A century of constitutional experience has 
scarcely changed this original view of the proper sphere of 
executive power. 
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In an attempt to trace the degree to which these principles 
have been applied to the government of the subordinate politi- 
cal divisions in the United States, the changes in the charters 
of cities afford a conspicuous illustration of our tendency to 
separate legislative and executive functions, and at the same 
time to preserve popular control over the financial policy of the 
city. While variations in environment and a regime of special 
legislation have tended to destroy any continuity of municipal 
development in the United States, and have defeated in many 
instances the attempt to secure a responsible administration of 
municipal affairs, we can none the less discern in city govern- 
ment the same general tendency toward a system of definite 
responsibility that is apparent in our commonwealth and federal 
systems. The power of the city council, originally all com- 
prehensive, has been gradually modified by transferring to 
the mayor and to various city departments the execution of 
the ordinances of the council and a general supervision over 
the city administration. But this separation of legislative and 
executive functions has generally been effected without impair- 
ing the control of the council over the financial policy of the 
city. 

Little attention has been given to the problem of county 
government in the United States since the well-known types 
were first developed, during the colonial period, by the adapta- 
tion of English models to the needs of the new communities. 
The states which have followed the era of the first constitu- 
tions have done little more than appropriate these types in 
the organization of their systems of local government. The 
colonial systems, having been developed among new communi- 
ties and for new communities, required few changes in their 
rapid spread across the continent. The fact that little atten- 
tion has been given to our county governments is doubtless 
explainable on the ground of the larger and more pressing need 
of legislation for our municipalities. But within recent years 
the administrative activity of the county has materially ex- 
panded, owing to the new crusade for better roads and other 
public works which require a constantly increasing revenue. 
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We must therefore expect that, with the growing importance 
of county administration and the increased importance of its 
financial policy, some demand will arise for a more definite 
responsibility in the management of county affairs. 1 

A study of our county governments, as they exist at present, 
reveals that a crude application of the theory of the separation 
of powers has already been made. In so far as legislative and 
executive functions have been separated, the latter have been 
scattered among a number of county offices, which are found, 
with a few differences in name and powers, throughout the 
states of the Union. This transfer of executive duties is not 
yet complete, however, since the county boards still exercise 
many powers which are executive in their character ; nor has 
the transfer as yet developed that responsibility which is 
necessary to secure the best results in administration. The 
functions exercised by the regular county executive officers are 
almost without exception clerical and ministerial in their nature. 
These officers exercise few discretionary powers, and are in no 
manner concerned with the development of the administrative 
policy of the county. They are integral parts of the state 
administration, as well as officers of the locality. The courts 
have emphasized this closer relationship of the more important 
county officers to the central administration and also the merely 
clerical character of their duties. In so far as the discretion- 
ary powers of the county officers have been reduced to absolute 
and unconditional statements, it must be considered a step in 
the direction of securing responsibility. But since the scope 
of these powers is insignificant, we are compelled to regard the 
county board as the seat of general responsibility in the man- 
agement of the local affairs of the county. It is the analysis 
of this responsibility which must reveal the character of the 
county government. 

The various forms of county government in the United States 
are generally regarded as falling into three classes, the justice 

1 Bulletin of Municipal Association of Cleveland on the Administrative 
Methods of the Board of County Commissioners of Cuyahoga County, Ohio, 
October 27, 1897. 
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of the peace system of the South, the board of supervisors 
system of New York, and the three commissioners system of 
Pennsylvania. In many of the states of the West, the county 
boards have been so modified as to destroy some of the most 
essential differences that distinguish the generally recognized 
types. For our purposes the county boards may be grouped 
into two classes, on the basis of their representative character. 
In the first falls the justice of the peace system of the South 
and the supervisor system of New York, both of which are 
representative, although they may differ widely in other re- 
spects. In the second class stands the three commissioners 
system of Pennsylvania, which has practically no representative 
character. As the more important problems of county govern- 
ment are at present found in those states which have the 
supervisor and commissioner systems respectively, we are able 
to narrow our study to these systems, in our effort to determine 
the most important steps which have so far been taken towards 
securing responsible administration. 

In these the county boards, irrespective of the character of 
their organization, generally exercise similar functions. They 
develop the general policy of the administration, vote the 
budget, levy the county rate, audit the accounts of the executive 
officers, both of the county and of the townships, and exercise 
legislative functions, as well as those executive functions which 
have not been transferred to some special officer of the county. 
It will be observed that these powers include many which are 
usually regarded as incompatible with one another, particularly 
those of raising and of spending the revenues, of determining 
the tax rate and of auditing the accounts, many of which are 
accounts of their own expenditures. The administration of 
county affairs has hitherto been quite destitute of the restraints 
that are usually provided in such cases. 

As the business of county government becomes more com- 
plicated and expensive, the need of financial responsibility will 
become more apparent and will ultimately compel a differen- 
tiation of those powers which now reside exclusively in the 
county board. An alternative expedient would be the 
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introduction of an effective supervision by the state government 
over the locality ; but this seems hardly feasible in most of 
the states, because of the widespread feeling that the liber- 
ties of the locality would be endangered by the presence of 
a central authority. 

The theory of responsibility, as worked out in the supervisor 
system of county government, is expressed mainly in the rep- 
resentative character of the board. The fact that each town- 
ship, and often each ward, sends one supervisor to the county 
board, brings all interests of the people before it and provides 
many safeguards which tend to insure a careful consideration 
of all those interests, and thereby to ward off adverse criticism. 
On the other hand, in many of the more populous counties of 
some of the states the county boards have grown so large as to 
necessitate their reorganization in order to facilitate business. 
In connection with this, there has been manifested a purpose to 
establish a more definite responsibility than that which resides 
in the board as a whole ; and accordingly there have been devel- 
oped two different methods of modifying its exclusive power, 
namely, the adoption of the committee system and the creation 
of an executive authority within the body of the board. 

The nature of the responsibility which is secured by the 
committee system may be best illustrated by selecting as an 
instance a typical county in a state which possesses the super- 
visor plan of county government in a pure form. In 1895 
Fond du Lac county, Wisconsin, with twenty-one towns, had 
a population of 47,000. The county also has three cities, which 
together contain fifteen wards. Each township and ward sends 
one representative to the county board, making a total of thirty- 
seven members. 1 In order to overcome the difficulty of trans- 
acting business with such large numbers, the board is grouped 
into committees, among which the various functions are dis- 
tributed. The number of members composing these com- 
mittees varies from three to twelve, and they are appointed by 
the president of the board. An examination of the records of 
the board of supervisors of Fond du Lac county reveals the 
1 Some of the county boards of the state have as many as sixty members. 
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fact that the board rarely rejects, or even modifies, the reports 
and recommendations of the various committees. The board 
may of course exercise its power by a veto over the acts of the 
committees. 

The committee system, as employed by the boards of super- 
visors of Wisconsin, is open to the same objections which are 
urged against this plan of legislative organization in general. 
It secures, doubtless, a more careful consideration of matters 
which come before the board than could be given by the board 
as a whole, but it does not succeed in locating in a satisfactory 
manner that responsibility which the county business seems 
to demand. The effectiveness of the committee system depends 
in a considerable degree upon the nature of the functions exer- 
cised by the board. So long as these functions remain legis- 
lative, and the board is restricted to the voting of the revenues 
and to defining the general financial policy of the county, 
responsibility is sufficiently guaranteed by the existing system ; 
but, whenever it exercises executive powers, some other restraint 
becomes necessary. For example, in the matter of claims 
against the county, the committee having them in charge exer- 
cises great powers, and its decisions are especially important 
from the fact that the board usually sanctions them without 
change. But a definite responsibility is lost between com- 
mittee and board. And the system, moreover, provides no 
method of restraining the board in the exercise of those powers 
which are purely administrative. 

The second method developing responsibility in the manage- 
ment of county business in those counties which possess the 
supervisor system is perhaps best illustrated by recent legis- 
lation for Cook county, in the state of Illinois. The state 
constitution of 1870 provided a special plan of representation 
for Cook county, with the aim of securing a proper relation 
between the rural and the urban interests in that county. The 
constitutional arrangement did not, however, destroy the char- 
acter of the board, as an example of the supervisor system of 
county government. After a number of years of experience it 
was found that, owing to the large and complicated interests 
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which the board was compelled to regulate, the county govern- 
ment was too expensively managed. A specific solution of the 
problem thus raised was provided by the legislature in an act 
of June 15, 1893, which created the office of county president, 
and vested in the incumbent all those powers that in our federal, 
state and municipal systems are usually conferred upon the 
executive. The office was made elective. Each voter was 
empowered to designate upon his ballot his choice for county 
president, from among all the candidates who presented them- 
selves for the position of supervisor, and the supervisor receiv- 
ing the highest number of votes was, by the terms of the law, 
elected to the office. 

In addition to the lesser powers conferred upon him by virtue 
of his election as supervisor, the county president is by the recent 
law endowed with large executive powers also, as representing 
in a special manner the electorate of the entire county. In 
the first place, he becomes responsible for the execution of the 
will of the county board ; and this power of execution is made 
most vital by the fact that the president is given the right, 
with the consent of the board, to appoint such county officers 
as are not elected by the people, this list including ten impor- 
tant positions which are not subject to civil-service rules, as well 
as many others which are under the control of the civil-service 
commission. The president is thus responsible, in a particular 
manner, for the administration of the county affairs. 

In the second place, the county president is given a veto 
power almost as comprehensive as that conferred upon our 
state and federal executives. The law of 1893 provides that 
the county board shall frame an annual budget, which shall be 
passed by a specified date and in a specified manner, and which 
shall not be increased thereafter except under extraordinary 
circumstances. Furthermore, when the expenditure exceeds 
$500, the board cannot delegate the " power to act " to any of 
its committees or to any person whatever. The part played 
by the county president in this scheme for securing financial 
responsibility is contained in the veto power which he exer- 
cises, in a specific or in a general manner, over the items of 
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the annual appropriation bill. His veto extends to " all reso- 
lutions which directly or indirectly lead to the appropriation of 
moneys." Although the veto is not absolute and may be over- 
come by a four-fifths vote of the board, it nevertheless serves 
as a useful check upon hasty and ill-advised expenditure. 

In all essential particulars this law of 1893 for Cook 
county is in harmony with the trend of the development of 
executive power in the United States. It secures financial 
responsibility, through the separation of legislative and execu- 
tive functions, and at the same time preserves control by the 
representative organ of the county government over the finan- 
cial policy of the county. The Cook county board becomes 
the organ which determines the policy of the county, by rea- 
son of its exclusive right to vote and expend the county rev- 
enues ; while the county president, by virtue of his large powers 
of appointment and veto, is the organ through which that policy 
reaches its execution. The creation of such an executive within 
the board must be considered a natural and probable step for 
those counties which possess the supervisor plan, whenever the 
enlargement of county business shall call for the location of a 
more definite responsibility. 

An examination of the form of responsibility embodied in 
the commissioner plan of county government reveals a funda- 
mental difference from that contained in the supervisor plan. 
The supervisor system is at least popular, and secures repre- 
sentation to all the interests of the county ; while the commis- 
sioner system, on the other hand, is so little representative as 
practically to neutralize even popular control by election. This 
form of county government prevails in a number of the states 
of the Middle West, and, until certain recent legislation in the 
state of Indiana, little change had been made in the original 
form of the system, as developed in Pennsylvania during the 
colonial period. 

An adequate notion of the changes introduced by this In- 
diana legislation, as well as of the general results of the com- 
missioner system, can be obtained only by a brief survey of 
previous legislation pertaining to the county government of 
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that state. The present organization of the county boards 
of Indiana dates from the constitution of 185 1, which for- 
bade any but general legislation upon matters pertaining to 
local units. In addition to this important check upon special 
legislation for the counties, — an abuse which had been too 
frequent prior to 1851, — the new constitution removed the 
regular county offices from legislative controversy, by making 
them permanent parts of the county government and providing 
that they should be filled by popular election ; but it reserved 
to the legislature the power " to confer upon the boards doing 
business in the several counties powers of a local and admin- 
istrative character." 

These constitutional provisions cleared the way for the 
county law of June 17, 1852, which confirmed the growing 
feeling in favor of the Pennsylvania system. The plan of 
government provided by this act did not differ from the main 
features of the commissioner system, except in the responsi- 
ble manner in which the board was permitted to exercise its 
discretionary powers. It might appropriate and execute the 
budgetary items, with no other restraints than those provided 
by constitutional and statutory limitations upon its taxing 
power and by the uncertain moods of public opinion ; and it 
received a large and indefinite grant of powers, including all 
those not specifically delegated to some other county authority. 

The irresponsible position of the board with respect to the 
exercise of its financial powers involved the greatest dangers. 
The power to raise and expend moneys, unlimited save by the 
easily evaded restriction provided by the constitution and the 
statutes, led in the course of a number of years to a serious 
indictment of the economy, and even the honesty, of county 
administration, as conducted by the board of commissioners. 
By the provisions of the law, the county executive officers 
could use no funds which had not been previously provided 
by the county board. But the actual practice was quite differ- 
ent. It had become a common thing all over the state for the 
county officers to make their purchases and to present to 
the board their claims, which then, and not till then, took on 
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the form of an appropriation. It is only natural that, in this 
reversal of the order of appropriation, the county board became 
the dupe of various schemes in the purchase of county sup- 
plies. The claims were usually granted in a perfunctory man- 
ner and without much inclination to discuss their merits. 
The commissioners were not required to give bonds, and in 
general were at liberty to act upon all matters within the legal 
jurisdiction of the board, unless action was clearly tainted with 
fraud. It would be difficult to conceive of a more irrespon- 
sible authority in charge of the county business. Moreover, 
owing to the limited number constituting the board of com- 
missioners, opportunity was only too great for personal and 
secret deals, which could not have been put through a more 
numerous body in the light of greater publicity and full dis- 
cussion. The evil results of such a system of county govern- 
ment are inevitable; and on the records of the courts of the 
state of Indiana there exist ample and substantial proofs of 
the careless and extravagant manner in which the county 
business was conducted in many counties. It was openly 
asserted by the Indiana state board of commerce that the 
county boards alone had cost the people of the state as much 
as $100,000 annually in fraudulent contracts, and that to this 
sum must be added excessive and improvident expenditures by 
the boards, as well as by the township trustees of the state. 1 

The severe arraignment of so venerable an institution as the 
county board, which had served the counties of the state for 
nearly half a century, soon crystallized the forces of reform, 
and their efforts culminated in the county law of March 3, 
1899. The central purpose of this act was to locate respon- 
sibility in the administration of the county affairs. The 
framers of the new law wished to preserve the old county 
boards, so far as possible, and yet at the same time to secure 
a more popular and responsible administration. The idea of 
creating a new authority which should represent the taxpayers 
more clearly and more closely in the development of the finan- 
cial policy of the county not unnaturally suggested itself. The 

1 Address at annual meeting held at Indianapolis, January 18, 1898. 
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law therefore created in each county of the state a county 
council, composed of seven members, four of whom should 
be elected by separate " councilmanic " districts and three by 
the county at large. 

The powers of this county council have been derived by 
transferring to it the fiscal powers of the old county board. 
These fiscal powers are grouped into four classes, the most 
important of which is the exclusive right to vote all appropri- 
ations for county expenses. The new law is especially con- 
cerned with the preparation and voting of the county budget. 
In the second place, it is now provided that the budget must 
be " itemized with as great particularity as possible " and can 
be amended only by the action of the council. Upon the basis 
of these appropriations, the council fixes the rate of the county 
levy. As a third power, it possesses the exclusive right to 
borrow money and to issue bonds for a period of not more 
than twenty years. Finally, the council is vested with the 
sole power to purchase and sell any real estate of the county 
exceeding $1000 in value. 

By the creation of the county council for the popular con- 
trol of the fiscal affairs of the county, and by the preservation 
of the old board for the exercise of those executive powers 
which have not been given to the regular county officers, the 
separation of legislative and executive functions is in a general 
way provided for. At least, the council becomes the organ 
which determines the policy of the county administration, 
while the board of commissioners executes this policy. The 
budgetary act of the council expresses its general administrative 
policy, and this act the board must respect in all its details. 

The significance of the reform of county government in 
Indiana is further illustrated by the changes which were 
effected by an act of the same date in the township organ- 
ization of the state. The act was framed to correct abuses 
similar to those prevailing in county government and to pro- 
vide for a more definite responsibility in the management of 
township affairs. The township trustee had for upwards of 
forty years exercised an autocratic and irresponsible power. 
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He was virtually czar within his little empire — the abso- 
lute business head of two separate township corporations. 
As the business head of the " school township," he hired the 
instructional force, purchased the school supplies, built and 
maintained the schoolhouses and fixed the school levies. As 
the business head of the "civil township," he distributed the 
poor fund and the fund for public works, besides attending 
to other important duties. For all these purposes he made 
his own levy, voted his own expenditures, executed his own 
contracts and practically audited his own accounts. His office 
was a bundle of offices in one. This statement of the con- 
dition of local despotism enables us to comprehend the dis- 
astrous results of the system, which have been a standing 
menace to the public morality of the state. 1 

The township act of 1899 provided for the evil a solution 
similar to that embodied in the county law. The township 
trustee was retained as the business head of the township; 
but there was also created a representative body, composed of 
three members, which should represent the taxpayers, and to 
this board was given exclusive control of the fiscal matters of 
the township. 

In this discussion of the theory of responsibility, as worked 
out in recent legislation pertaining to county government, we 
have purposely confined ourselves to those organs which con- 
trol the general policy of the county administration, and more 
particularly to the location of the financial responsibility. The 
steps which we have noted as having been taken in Illinois and 
Indiana not only have value as an indication of the trend of 
county development under the influence of our larger political 
experience, but they also point to the necessity of extensive 
reorganization in a field in which there has hitherto been only 
halting administrative development. 

As has been suggested, still another method by which finan- 
cial responsibility may be secured in the administration of local 

1 Address of the County and Township Government Commission to the Citi- 
zens of Indiana, November 23, 1898. 
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affairs is through the creation of a central supervision over the 
financial acts of the locality. Where this method is in use, 
there is not the same necessity for the creation of a system 
of checks and balances in the county government itself. In 
many of the states there are already noticeable numerous and 
well-defined steps toward the centralization of their adminis- 
trative system. This method, however, assumes the form of 
supervision, rather than of actual administration, by the central 
authorities. In supervision, at least, the various authorities 
charged with the administration of schools, the public health 
and charities have become quite centralized. 

For examples of positive legislation designed to secure finan- 
cial responsibility through central administrative control, we 
must go to the Western States. When, in 1889, the consti- 
tution of Wyoming was framed, an article was included pro- 
viding for the office of state examiner, who should supervise 
the accounts and finances of the localities of the state. The 
legislature has since strengthened further the original position 
of this officer, especially with regard to his control over local 
expenditures. Thus, he is now empowered not only to exam- 
ine all local accounts with reference to their correctness, but 
also to inquire into the legality or extravagance of all county 
expenditures. The result of this supervision has been most 
beneficial. County expenditures have been reduced, and a more 
careful consideration of county business has been encouraged. 
In a lesser degree, Indiana, Minnesota and Texas have taken 
steps to secure central supervision of the accounts of their 
localities. This method of securing financial responsibility in 
the management of county affairs will doubtless meet strong 
and continued opposition on the part of those who regard it as 
a direct attack upon our traditional ideas of local self-govern- 
ment ; and therefore a separation of legislative and executive 
functions, accompanied by popular control over the fiscal affairs 
of the county by a widely representative body, seems to be 
the more probable solution of the difficulties surrounding our 
county government. Samuel £ SpARLING 

University of Wisconsin. 



